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The Examiner acknowledges Applicant's submission of the amendment filed 
1/3/07. Claims 1-12 and 14-18 remain pending. Excepting the 35 USC 112 rejection, 
this action repeats the rejections of the previous Office action. 



Claim Rejections - 35 USC § 103 

Claims 1-3 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over FR2521408 (FR*408) in view of U.S. Pat. 5569401 (US'401) and US Pat. 2781439 
(US'439). 

The claims differ from FR'408 only in calling for a panel with a protective lining in 
the compartment and a reflective "outer" lining in the panel. However, US'401 discloses, 
at Figs. 2, 4, & 9, and col. 2, lines 34-56, a center panel comprising a partition 22 and a 
heating element 20, where the heater is inherently within the panel since it is inherently 
protected by insulating layers. Further, US'439 discloses, at Fig. 3 and col. 2, lines 15- 
18, a reflective lining 19 on the "outer" side of the heater 12 in a heating panel. It would 
have been obvious to form a center panel in the case of FR'408, after the manner of 
US'401 , to more efficiently heat the contents of the case when a plurality of items are 
placed therein, such as ski boots; and it would have been obvious to adapt the reflective 
layer of US'439 to the heater of FR'408 in view of US'401 to more efficiently direct heat 
toward the items to be heated. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over FR'408 in 
view of US'401 and US'439, as applied to claims 1-3 and 6 above, and further in view of 
US Pat. 2852861. 

The claim differs from FR'408 in view of US'401 and US'439 only in reciting 
moisture collection means. US'861 discloses, at Figs. 1 and 2, moisture collection 
means 20, 21 for a drying container. It would have been obvious to adapt the moisture 
collection means of US'861 to the warming/drying container of FR'408 in view of US'401 
and US'439, since the latter is used to warm and dry skiing equipment, and such means 
would control dripping and condensation. 



Claims 5 and 18 rejected under 35 U.S.C. 103(a) as being unpatentable over 
FR'408 in view of US'401 and US'439, as applied to claims 1-3 and 6 above, and further 
in view of US'346. 

The claims differ from FR'408 in view of US'401 and US'439 in calling for a 
thermostat; however, US'346 discloses, at col. 3, lines 65-72, the use of a thermostat to 
control temperatures in a portable heated case for sports equipment. It would have 
been obvious to adapt the thermostat control means of US'346 to the heated case of 
FR'408 in view of US'401 and US'439 to enhance temperature control and versatility. 
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Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
FR*408 in view of US'401 and US'439, as applied to claims 1-3 and 6 above, and further 
in view of US'012. 

The claims differ from FR'408 in view of US'401 and US'439 in calling for 
combined AC/DC battery power. However, US'012 discloses the use of exactly this in a 
sports equipment case. It would have been obvious to adapt the power supply means of 
US'012 to the case of FR'408 in view of US'401 and US'439 to allow use in diverse 
environments, as discussed above. 



Claims 9-11, 14, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over FR'408 in view of US Pat. 3624346 (US'346) and US'439. 

Referring to Figs. 1-3, the abstract, and claim 3, FR'408 discloses a portable 
drying and heating system, including heating elements 6, 7 in the walls, AC and DC 
power accommodation 8-1 1 inherently requiring electrical conversion means, and two 
moisture vents 15. 

FR'408 does not explicitly disclose a thermostat or an adjustable strap, noting 
however that FR'408 does disclose a strap without discussing adjustability, or a 
reflective outer layer for the heater. 

US'346 discloses, at col. 3, lines 65-72, the use of a thermostat to control temperatures 
in a portable heated case for sports equipment. It would have been obvious to adapt the 
thermostat control means of US'346 to the heated case of FR'408 to enhance 
temperature control and versatility. Moreover, strap adjustability does not patentably 
distinguish the claimed invention from the prior art; strap adjustability is obvious 
because it has long been conventional means to allow comfortable carrying by persons 
of various heights. US'439 discloses, at Fig. 3 and col. 2, lines 15-18, a reflective lining 
19 on the "outer" side of the heater 12. It would have been obvious to adapt the 
reflective layer of US'439 to the heater of FR'408 in view of US'346 to more efficiently 
direct heat toward the items to be heated. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over FR'408 
in view of US'346 and US'439, as applied to claims 9-11, 14, and 17 above, and further 
in view of US Pat. 2852861 . 

The claim differs from FR'408 in view of US'346 only in reciting moisture 
collection means. US'861 discloses, at Figs. 1 and 2, moisture collection means 20, 21 
for a drying container. It would have been obvious to adapt the moisture collection 
means of US'861 to the warming/drying container of FR'408 in view of US'346 and 
US'439, since the latter is used to warm and dry skiing equipment, and such means 
would control dripping and condensation. 

Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over FR'408 In view of US'346 and US'439, as applied to claims 9-11, 14, and 17 
above, and further in view of U.S. Pat. 2617012 (US'012). 
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The claims differ from FR'408 in view of US'346 only in calling for combined 
AC/DC battery power. However, US'012 discloses the use of exactly this in a sports 
equipment case. It would have been obvious to adapt the power supply means of 
US'012 to the case of FR'408 to allow use in diverse environments, with or without 
mains or automobile battery power. 

Alternative grounds of rejection 

Claims 1, 2, 4-6, 9, 10, 12. 14, 17, and 18 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over US Pat. 2852861 (US'861) in view of U.S. Pat. 4927995 
(US'995) and US'439. 

US'861 discloses a transportable drying container with air vents 15, 18 and a 
water retention device 20, 21 and a centrally located support member 22, 23. 

The claims differ from US'861 only in calling for a heater in the center panel and 
thermostat control means. However, referring to Figs. 3-5, col. 3, lines 10-19, col. 4, 
lines 8-13, and col. 4, line 59, through col. 5, line 12, US'995 discloses a center panel 
14, 20 comprising a holder 14 and heating elements 22a-d, where the heater is 
inherently within the panel since it is protected by insulating layers (col. 4, lines 59-64), 
and thermostat control means, and its appropriateness for use as a dryer. US'439 
discloses a reflective lining 19 on the "outer" side of the heater 12. It would have been 
obvious to form a center panel of US'861 , after the manner of US'995, to more 
efficiently dry the contents of wet items are placed therein, and to use thermostat control 
means to accurately control temperature. It would have been obvious to adapt the 
reflective layer of US'439 to the heater of US'861 in view of US'995 to more efficiently 
direct heat toward the items to be heated. 

Claims 3, 7, 8, 11, 15, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US'861 in view of US'995 and US'439, as applied to claims 1 , 2, 4-6, 
9. 10, 12, 14, and 18 above, and further in view of US'012. 

The claims differ from US'861 in view of US'995 and US'439 in calling for 
combined AC/DC battery power and a carrying strap with adjustable engagement 
points. However, US'012 discloses the use of combined AC/DC battery power in a 
sports equipment warming case, and handle carrying means. It would have been 
obvious to adapt the power supply means of US'012 to the case of US'861 in view of 
US'995 and US'439 to allow use in diverse environments, with or without mains or 
automobile battery power. Moreover, the use of straps instead of handles has long been 
conventional and strap. adjustability does not patentably distinguish the claimed 
invention from the prior art; strap adjustability is obvious because it was well known 
means to allow comfortable carrying by persons of various heights. 



Claims 9-11, 14, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over FR2521408 (FR'408) in view of US Pat. 3624346 (US'346) and 
US'439. 
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Referring to Figs. 1-3, the abstract, and claim 3, FR'408 discloses a portable 
drying and heating system, including heating elements 6, 7 in the walls, AC and DC 
power accommodation 8-11 inherently requiring electrical conversion means, and two 
moisture vents 15. 

FR'408 does not explicitly disclose a reflective layer adjacent the heater, a 
thermostat ,or an adjustable strap, noting however that FR'408 does disclose a strap 
without discussing adjustability. 

US'439 discloses, at Fig. 3 and col. 2. lines 15-18, a reflective lining 19 on the 
"outer" side of the heater 12 in a heating panel. US'346 discloses, at col. 3, lines 65-72, 
the use of a thermostat to control temperatures in a portable heated case for sports 
equipment. It would have been obvious to adapt the reflective layer of US'439 to the 
heater of FR'408 to more efficiently direct heat toward the items to be heated, and to 
adapt the thermostat control means of US'346 to the heated case of FR'408 to enhance 
temperature control and versatility. Moreover, strap adjustability does not patentably 
distinguish the claimed invention from the prior art; strap adjustability is obvious 
because it has long been conventional means to allow comfortable carrying by persons 
of various heights. 



Response to Arguments 

Applicant's arguments filed 1/3/07 have been considered but are not persuasive. 

Applicant argues firstly that because US'439 is directed to a foot warmer, its 
teachings are not relevant to a "reflective outer panel on a transportable container." 
However, it has been held that a prior art reference must either be in the field of 
applicant's endeavor or, if not, then be reasonably pertinent to the particular problem 
with which the applicant was concerned, in order to be relied upon as a basis for 
rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 
(Fed. Cir. 1992). In this case, the reflector layer of US'439 is used to direct heat toward 
the area or object to be heated, which is immediately relevant to the problem of heating 
efficiency with any planar heating device intended to heat an area or object on one side 
of the heater. The reflector 1 9 of US'439 which directs heat from a planar heater toward 
the side where heating is desired will accomplish the same efficiency with any planar 
heater. Applicant is urged to review Fig. 3 of US'439, which shows the reflective outer 
layer 18 to be "adjacent" heating element 14. 

Applicant argues that there is no motivation to adapt the moisture collection 
means suggested by US'861 to the case of FR'408 in view of US'401 and US'439, As 
discussed in the previous Office action, however, since FR'408 is intended for cold ski 
boots, which Applicant, if he has skied, knows entails remnants of water, and possibly 
snow and ice, on the boots, he will appreciate the appropriateness of moisture collection 
means. Moreover, ski equipment invariably concerns moisture, which openings 15 
serve to vent in FR'408. 

In the response filed 1/3/07 Applicant did not address this, nor did Applicant 
address the following discussion, which is repeated from the previous Office action. 
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Applicant argues further that US*401 does not disclose a "heating element 
contained within a center panel." Yet the center panel can properly be defined to 
comprise partition 22 and heater pad 20; likewise the center panel of US'995. As shown 
by US'995, such a heater is conventionally placed be between insulating layers, hence 
it will not "short out." 

Without discussing either of these Examiner arguments, Applicant has merely 
asserted his opposing view. 

The Examiner's above responses apply as well to Applicant's arguments 
regarding the "Alternative grounds of rejection." 

The Examiner notes further that Applicants statement in the penultimate 
paragraph on page 7 of the Response, that "claim 18 was not rejected under this line of 
rejections," is mistaken. 

If Applicant should decide to continue prosecution of this application, he is 
encouraged to reply specifically to the arguments in the Examiner's response. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph M Pelham whose telephone number is 571-272- 
4786. The examiner can normally be reached on M-F 7:30 AM to 4:00 PM. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




.OSEPH PELH.AU 



